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'!f.Sl-R{ 5l'li 'QC-~ .lIB[ ~

si ~~ (File No.) : V2(39) 100 /North/Appeals/ 2017-18 ,i'~g33)
a 374l 3n7er izI (Order-In-Appeal No.): AHM-EXCUS-002-APP- 376-17-18

~(Date): 22-Mar-2018 ~ ~ cfn"~(Dateofissue): j)//1-}?0/cf-
8fl 5a in, 31gm (3r@a-II) arr uRa
Passed by Shri Uma Shanker, Commissioner (Appeals)

TT 3nrge,h#rzr 5eura grea, (@ise-Iv), 3wart 3#, 31rmmz arr 5rt
a sneer if&eiihsfa

Arising out of Order-In-Original No 4446/Reb/2017 Dated: 26/12/2017
issued by: Assistant Commissioner Central Excise (Div-IV), Ahmedabad North

"Ef 3-lcfl<>lclkfl/Qklcrn~'I cfiT ~ "QcfJ-1" "QctT (Name & Address of the Appellant/Respondent)

Mis Varmora Homewares Pvt ltd

a£ anf zr 3rdt 3mer 3riihs 3qra nar ? at a s 3er ah uf rnfrf la
G!rlW mr tra,;Fr~ cfi1" 3lQ'rc;r m gateau 3rla wga a nar & [

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

3iffiT mmR cITTgarwr 3rrlaa : .
Revision application to Government of India:

(1 (a) (@) #&hr 5eurz grca 31f@1fem 1994 t err 3rar at aau aal # a qite ITT
a 3q-r h 7era uiq h 3iaia utarur 37a 3rfta fa, an Gar, fa zia1, UT
fcn!:rm,aft aifs, Rae ta sraa,i mi, za fctr-1 1o001 at #ra a@z [

(A) znfea RRzf mar ii aa zf ara * fcITTfl" a:isl{JII{ m ~ mR@.-l cA" m fcITTfl"
gierw a sisrar iima sa z mi i, zn fnft sisran z air ii a? a fnsfr la
z fa@sisrwii an R ufn h akrr $ l

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub.-section (1) of Section-35 ibid:

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

Cont...2



---2---

(c) In case of goods exported outside India export to Nepal or BhLJtan, without payment of
duty. .

3TIWl ,:klJlcF'I atnlaa yca cB" 'TffiR cB" ~ "GIT ~ ~ ~ qft ~ % 3TJx ~ 3lm"f "GIT ~
eITTT -qcf ~ cB" grRa ngrr, srfl cB" 9RT Tffffif err.~- "CR m 6fR if fclro~ (.=f.2) 1998
eITTT 109 9RT~- fcpq- ~ "ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~ ,:k91cl•t ~ (~) f.ilJ+JfcJ('fl, 2001 cfi ~ 9 cfi ~ ftjf.i~cc WBr ~~-8 if ctl"~
if, ~ 3lm"f cfi mfr 3lm"f ~~ xf fil,f l=fR-fsf) Te--sr?r y 3rft mat qft ctl"-ctl"
mw:IT cfi TT; fer 3m4a f@haur alfReg1 \Nlcfi Tr arar <. qr grff # 3"@T@ eITTT 35-~ if
mfur "CJfl" cfi :f@R cfi ~ cfi x-11~ an-s arr #t uf sf elf afeq [

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a . Q
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, ·1944, under Major Head ofAccount.

(2) Rfa3daa mrr us icavaa ya arq qt zut Ura cjJ1=f mm m 200/-m~
qft ulg 3th uf vicaraya ala a vnar st m 1000/- cJ5l" ffi 'T@R cJ5l" "GJW I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

#tr zycn,st Gali yea y alas srfl4tr nznf@rawT # uf 3fl:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #hr Gula ca 31f@,fr, 1944 qft eITTT 35-~/35-~ cfi 3"@T@:­

Under Section 358/ 35Eof CEA, 1944 an appeal lies to:-

avffast peeriaa k i4fer vwft ~- ft yen, tr Gara zycs ya laraz 3r@ta nrnf@rat
cJ5l" fclffi~~~ .=f. 3. am. cfi. ~. ~~ cm- -qct ·

0
(a)

(b)

(2)

the special b,ench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

\:l@~Rsla 4Rmc; 2 (1) "cj'j" if ~ -~ *m al sr@la, srflalm # v4tr zyca, tu
\'.li;'91cl"1 ~ -~~ 3fC.fu;fm -~ (fm:Ec) cJ5l" ~ aBfm~. 3li3+Jcllqlc; if 3TT-20, ~
#ea slRaa qqlue, @auntu, 31Y4lard---380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

4hr sq1a yen (3r@ta) f4ran), 2001 qft eITTT 6 cB" 3"@T@ WBf ~:q-3 if mfur fcpq- ~
3fit4 =nrnf@rawi al n{ srfl f@a srft fg ·rg 3lm"[ cl5l". 'cfR~-~- uf6T ~~
qft lff7r, ~ qft .:rf7r 3lN C'f1TTllT TfllJ~~ 5 C11W m~ cjJ1=f % crITT ~ 1000 /-m~

. m1fr I ui sur yea at ir, nu at 'iFr: 3lN.C'f1TTllT "l"f<lT~ -~ 5 C1lW m 50 C1lW · .c'fcp m · m
T; 5000I- #tr 3ft @tft srzin yea at it, canter #t +=rrr 3lN C'f1TTllT~"'sffi.f~!~ 5o
C11W m~~ % cfITT ~ 10000/- ffi~ 1TI<fr I cJ5l" ffi fl51ll¢ -<fuN•f-'~_.:--~-- ;;j.lB_1'"~~'>!~0_,..

1/-p /' ~~~--#ts %2l
. i.,z; :;.\" . J; <\; ,::'.Ii• f sh s e __,,,_-,,ii., ~'!!-' ?".: /'J1.' <.oG-.°· .±4».:%' . sgos.es-·z "suefl ~"' .? >%
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• aifhia ?a re a ijer at \i'fm I <16 ~ \3"ff ~~ cB" fcITT:1Tff1Ra &a # ?a at
~ "cbT "ITT "G'fITT 3arr nrnf@raw at ql fr ?[ '

The appeal to the Appellate Tribu□al sball be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. ·

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

(4)

(5)

(6)

Ir1rc yca: arf@fa 497o zrrr visit@era #t rgq@-4 iafa feufR fag Iiarr 3lea zu
qr 3mT?gr zqenferf Ruff If@era1t # sm#gr i a r) #l ya sf u 6.6.so ha "cbT rllllllci1ll ~
fe:cbc'ci1T!Tm.:rT~I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

a it if@rmm#i at iasta ark fuii at zit ft ezn 3naff fhu utar & uh tar zye,
a4tu sari yea vi hara sr4lat urn@rau (artfRaf@,) fr11, 1982 if Ri%a· % I

Attention in invited to the rules covering these and other related matter contended in tlie
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

#hr zycan, tu saran yca gi hara sf#ta zrrznrfaur (Rrec), a sf sr@lat mr i
cfic'fclfd1fclT(Demand) ~ 'cis (Penalty) "cbT 1o% qf arm mar 36arr 1 rif, 3rf@raaaa 5TT 1o cRT$
~ % !(Section · 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

a.4tr 3enla 3itaraa3iii, ~rrf.i:rc;r LWTf II~~-a,raT"(DutyDemanded) -.:, '

(i) (Section) is1DhazReiffnf@r;
(ii) fznrarr+rd3f#rz@;
(iii) .rd#eenit afa 6 aasrer far.

e> rep4sr 'iaaarf'rt qa sear #8r4car i, 3r4hr' <fr avhfpa sraacfrre.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the

- pre-deposit is a mandatory condition :for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act; 1944, Section 83 & Section 86 of the Finance Act, 1994) - _

Under Central Excise and,Service Tax, "Duty demanded" shallinclude:
(i) amount determined under Section 11 D; ·
(ii) amount of erroneous Ce_nvat Credit taken; .
(iii) amount payable under Rule 6 of the CenvatCredit Rule·s.

rraf ii 32r a ,fr 3fl qf@rawr a ma azi srca 3rrar rca at usfa.p}at air f<ITTl"'Y'' ' ~g~ ,y,1 . ..:, ..:, .. ~ .: -'--~

° 'ac erasti0sraraer r 3it rzi ha avs faa1fa t aa av 4 10%mar w #Rf.ir'instr;&,N
ses s case.a sres»#we eras sare -tore de nooof4.±ii@.
of.the duty defl'landec;l where duty or duty and penalty are 1n dispute, or 8~~~~•*re1~i~!Jjlty
alone is in dispute." '' %".8$f, ·c·. ¾o_,,,o.- /
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ORDER-IN-APPEAL

M/s Varmora Homewares Pvt. Ltd., 43, Plot No.14, Block No. 151, Near Divya

Bhaskar Press, Chacharvadi Vasna, Sanand, District: Ahmadabad (hereinafter referred
to as 'the appellant'), had filed a rebate claim dated 27/09/2017 amounting to

Rs.1,25,493/- of duty paid on goods falling under Chapter 39 of the first Schedule to the

Central Excise Tariff Act, 1985 cleared for export under Drawback Scheme. The

appellant had exported goods falling Under CETH 3294 vide Invoice No. EXP0005­

VHPL201617 dated 08/10/2016 & ARE-1 No. 06/2016-17 dated 08/10/2016. However,

in. the corresponding Shipping Bill No. 1550587 dated 10/10/2016 it is found that the

appellant had cleared different goods falling under CETSH 94037000. In the absence of
amended Shipping Bill and as the CETSH goods mentioned in the Invoice / ARE-1 was

different from that mentioned in the Shipping Bill, it could not be established that the

goods that were cleared from factory were the ones actually exported i.e. the goods

exported could not be co-related with goods cleared from the factory. The Assistant

Commissioner, Central G.S.T. & Central Excise, Division-IV, Ahmedabad North

(hereinafter referred to as 'the adjudicating authority') rejected the rebate claim vide

Order-in-original No.4446/REBATE/2017 dated 26/12/2017 (hereinafter referred to as

'the impugned order') holding that the appellant had miserably failed to establish the co­

relation between the goods cleared from the factory and the goods exported. He also

held that even though the 'Port of Shipment' has been manually overwritten from
"Mundra" to "Kandla" and ARE-1 No. corrected from 05/2016-17 to 06/2016-17, without

the signature of the Customs officer certifying the ARE-1.

2. Aggrieved by the impugned order, the appellant has filed appeal, chiefly, on the

following grounds:

0

1) The appellant submits that the adjudicating authority had rejected the rebate
claim on the grounds which are purely of procedural in nature. One of such ~
procedural error was that in the Shipping Bill CETH was mentioned as 9403700 °
whereas in the ARE-1, CETH was mentioned as 3924, which was done by the
CHA through oversight but in ARE-1 and Shipping Bill, the name ofthe product
exported has been shown as "Articles of Plastics". Thus there is no dispute that
the goods exported were "Articles of Plastic". The second and the third errors are
purely clerical. These errors do not affect the genuineness of export of "Articles
of Plastic" from Kandla port. The appellant submits that the main condition of
sanctioning the Rebate of Excise duty paid as per notification No. 19/2004-Ce
(NT) is that goods should be exported and that foreign exchange should be
received in the Bank account and in its case both these conditions were fulfilled.

4. Personal hearing was held on 02/02/2018. Shri Rajesh Darji, account Executive

appeared on behalf of the. appellant and reiterated the grounds of appeal. He submitted
that the mention of wrong HSN was typographical error and ARE1-05 was cancelled

under intimation to the department. He shows me the letter.

. " ewa-.
5. I have carefully gone through the contents of the impugned order, _glf"@sdpe
grounds of appeal filed by the appellant. The adjudicating authority [f;=

~

r;s_
c.
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rebate claim on the ground thatthe appellant had failed,to produce the evidence to co­

relate the goods cleared for export with goods actually exported as the classification

chapter sub-hearing of the goods mentioned in the ARE-1 did not match with that

mentioned in the corresponding Shipping Bill. The appellant had not presented the

amended copy of the Shipping Bill before the adjudicating authority. However, the

appellant has produced a copy of the request for amendment of the Shipping Bill

showing that the payment of fees for amendment had been paid by it before the

Assistant Commissioner of Customs, Import and Export Department, Kandla. Further,

during personal hearing the appellant has also pointed to a letter showing that ARE-1

No. 05/2016-17 dat4ed 23/07/2016 was cancelled as the goods were returned. These

documents require examination to establish whether the errors are merely clerical errors

as pointed out by the appellant. Further, the appellant is directed to produce a copy of

the amendment of the Shipping Bill, if any, for which it had paid the fees at the port of

export in order to co-relate that the goods cleared for export were actually exported. The

(5 case is remanded back to the adjudicating authority to reconsider the merit of the rebate

claim after according the appellant opportunity to present the evidences in accordance

with the principles of natural justice. The appeal is allowed by way of remand.

6. a4taai tr a RR a{ am4tr ar feuzr 354he ath fzn srar &I
The appeal filed by the appellant stands disposed of in the above terms. ....~

na1
(3arr gin)

31FIG
h.-4la a (3r#lea)...

Date: 22/ 03 /2018

0- "##%
±ks
Superintendent,
Central Tax (Appeals),
Ahmedabad.

By R.P.A.D.

To
1. Mis Varmora Homewares Pvt. Ltd.,

43 Plot No. 14, Block No. 151,
Near Divya Bhaskar Press, Chacharvadi Vasna
Sanand,
District: Ahmedabad.




